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Introduction 

 

 

 

 

 

 

 

“Responsive, professional and very 

knowledgeable.” 

Chambers UK 2020 

Stephenson Harwood's Marine and International Trade 

team 

  
Chief Editor, Nikki Chu 

 

Welcome to the sixth edition of Well Heeled, Stephenson Harwood's 

bulletin for clients engaged in LNG and gas transportation, trading 

and offshore production.  

In this edition, I consider the issues involved in using and amending 

time charter terms for LNG vessels performing a single voyage.  

Stuart Beadnall considers LNG consumption issues where the vessel 

uses as fuel gas boiling-off from the LNG cargo. The position, as 

ever with LNG, is not so simple. Tom Adams looks at LNG Terminal 

Conditions of Use and the issues they raise for owners' P&I 

insurance.  

Roderick Johnson provides an overview of Hazardous and Noxious 

Substances liabilities for LNG. Lastly, Kirsty MacHardy considers the 

new emission regulations and what is in store for LNG owners.  

I am also very pleased to say that Stuart Beadnall has co-authored 

the Intertanko Guide to LNG Chartering which provides readers with 

an overview of the commercial and legal aspects of the carriage of 

LNG.  

We hope this edition finds you well, and we look forward to seeing 

you as and when we can. If you have comments or would like to 

learn more on any topic please do not hesitate to get in touch. 

 

 

 

Nikki Chu,  

Senior Associate 
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LNG Chartering – Amendments to Period Time 

Charterparties for a Single Voyage 

 

The LNG industry has been changing in the past decades and there has been a shift from 

chartering LNG carriers on a long-term basis to a short- or mid-term basis.  

 
A voyage charter is usually used for a single voyage 

in the spot market and voyage charters do exist for 

LNG (such as LNGVOY). However, the spot market for 

LNG cargoes is a recent new development and in 

practice many owners are still using time charters for 

short-term business. Reasons for the LNG industry's 

reluctance to use voyage charters are varied - one 

particular concern is how issues particular to LNG 

shipping can be addressed in voyage charters.  

"The spot market for LNG cargoes is a recent new 

development and in practice many owners are still 

using time charters for short-term business." 

It is of course up to the parties to decide which form 

of charterparty they wish to use and to adapt those 

clauses to their needs. In this article, I will explore 

some of the key issues involved in using and 

amending time charter terms for LNG vessels 

performing a spot voyage. 

 
1 The options under Clause 5(a) are with tanks (i) cooled down and 
ready to receive cargo; (ii) warm,either under natural gas vapours 
or (iii) inerted. 

Condition of Tanks on arrival at Load Port 

The cooling down of the cargo tanks of LNG carriers 

prior to loading adds to the time necessary to load. 

For longer-term charterparties, it is generally easier 

for owners to keep the tanks cool and ready to load 

with minimal delays, as they will have more 

information about the vessel's itinerary. 

In contrast, with vessels chartered for a single 

voyage, owners will not have the same information 

about the vessel's schedule. One solution adopted in 

Clause 5(a) of LNGVOY is to provide flexibility by 

giving three options for the presentation and condition 

of the cargo tanks on arrival at the load port1 .  

Scheduled Arrival Time 

Loading and discharging operations should be 

performed on time by LNG vessels as delays can be 
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costly. There may be limited flexibility for plants to 

alter production and lack of shore storage.  

Most voyage charters have a specific delivery window 

whereby risks of delay and ensuing boil-off are 

allocated (for example, LNGVoy has an agreed 

"Delivery Window"), but note that this relates to 

arrival at the discharging port. 

In contrast, in ShellLNGTime12  (a time charter form 

widely used in the industry), charterers are permitted 

to nominate a scheduled arrival time ("SAT") at the 

pilot boarding station at each port and if no such 

nomination is made, the SAT shall be deemed to be 

the estimated arrival time of the vessel. It might be 

thought that under a typical time charter the SAT is 

concerned with the laycan under the charterparty (the 

period when the vessel must arrive at the port). 

However, the SAT is actually concerned with the 

speed the vessels must perform and Appendix C 

Article 1(a)(iv) of ShellLNGTime 2 makes this clearer 

by defining the "Guaranteed Speed" as: "the speed at 

which the vessel needs to proceed in order to achieve 

the Scheduled Arrival Time". Most voyage charters 

(such as LNGVoy at Clause 10) contain a clause 

dealing with the laycan period. 

Heel Retention 

Generally, the additional cooldown time is avoided by 

retaining some LNG at the previous discharge port to 

carry back to the load port. This is known as the ‘Heel’. 

In short-term charters there are various contractual 

issues relating to heel which will need to be resolved, 

such as: which party owns the heel? Or, can the 

owners retain the heel from the charterers' cargo to 

arrive cool into the next fixture? 

Where a vessel is employed on a long-term charter to 

the same charterer and that charterer decides how 

much LNG to retain on board, the owners are 

generally less concerned about what happens to the 

heel in between the voyage. Owners are usually more 

interested at the start or at the end of the charterparty 

when ownership of the heel is transferred.  

The position with a single voyage charter is different. 

Owners and charterers may have different aims. 

Generally speaking, once the voyage is completed the 

charterers will have little interest in the next voyage 

once their cargo has been discharged. However, 

owners may want to retain sufficient heel from the 

 
2 See SLNGT1 Appendix C Article 2. 
3 Clause 4(c) of the ShellLNGTime1 form provides that "Charterers 
shall use due diligence to ensure that the Vessel is only employed 
between and at safe places". 

charterers' cargo to ensure that they can comply with 

their obligations in the next fixture.  

Safe Port Warranty 

It is important to consider whether the safe port 

warranty provided by charterers is absolute or 

qualified in a single voyage charter.  

Some voyage charterparties do not contain an 

express warranty from the charterers on the safety of 

the berth. However, under LNGVoy, Loading Port and 

Discharging Port are defined to include a "safe place", 

and Clause 7(b) provides that "Charterers warrant 

that they have exercised due diligence to ensure that 

the Loading and Discharging Ports are safe." 

Therefore, unless amended, charterers are under 

similar obligations to those imposed under 

ShellLNGTime13. 

It should also be borne in mind that owners are also 

required, under both forms, to ensure that the vessel 

is compatible to load at the nominated terminal.  

Speed and Consumption  

Lastly, in Stuart Beadnall's article "LNG Consumption" 

in this edition of Well Heeled, he discusses whether an 

accurate measurement of fuel consumed at any given 

time may be made for LNG vessels in the context of 

speed and consumption calculations. This raises the 

question of how you correctly measure the amount of 

fuel consumed when dealing with a one-year time 

charter versus a single voyage. I will not go into this 

point in this article but I would refer the reader to 

Stuart's articles if this issue is of interest, as this is 

something to bear in mind when negotiating these 

provisions.  

 

 

 
 

 

Nikki Chu 
Senior Associate 

 

T: +44 20 7809 2631 

E: nikki.chu@shlegal.com 
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LNG Consumption 

 

Those familiar with conventional tanker time charters will be used to how the vessel's 

performance relating to speed and fuel consumption is monitored. The charterer provides the 

fuel and wishes to be reimbursed if the vessel, due to poor design, maintenance, operations or 

any matters within the owner's responsibility, fails to achieve the overall speed it should for the 

volume of fuel provided. The speed of the vessel may be calculated by time and observed 

distance, and the amount of fuel used each day can easily be ascertained by measuring the 

volume of fuel in the fuel oil tanks.   

 
However, where the vessel uses as fuel gas boiling-

off from the LNG cargo, the position, as ever with LNG, 

is not so simple.  

"The position, as ever with LNG, is not so 

simple." 

Measurement is straight-forward – the volume of fuel 

used is ascertained by gauging the quantity in the fuel 

tanks. However, these are the LNG cargo tanks. 

Gaugings cannot accurately be taken at sea, and 

therefore readings are taken immediately following 

loading and compared to the volume immediately 

before unloading. Thus, the total quantity of LNG lost 

as boil-off during the voyage may be calculated in this 

way, but not the quantity used on any given day.  

"The total quantity of LNG lost as boil-off 
during the voyage may be calculated in 

this way, but not the quantity used on any 

given day." 

The most that may be achieved by this method would 

be to assume that LNG is lost as boil-off at a constant 

rate throughout the voyage, being the total volume 

lost divided by the time taken for the voyage. It could 

not be used to measure the additional consumption 

required, for example, during days of adverse 

weather. 

The quantity of LNG lost as boil-off throughout the 

voyage does not of course represent actual 

consumption – it is a measurement of the boil-off that 

has occurred, not a measurement of what the main 

engine has consumed.  If the vessel is idle or slow 

steaming, or if the boil-off generated is greater than 

required to achieve the warranted speed, the surplus 

boil-off gas would be burned as waste. It would 

nevertheless be treated as consumption, as the 

calculation of consumption would be by reference to 

the volume of boil-off generated, not the volume 
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actually used. See for example the definition of 

consumption in ShellLNGTime2. 

"The quantity of LNG lost as boil-off 
throughout the voyage does not of course 

represent actual consumption." 

This definition assumes either that the boil-off 

generated will be less than required for the ordered 

service, and therefore additional fuel will be needed, 

or that the vessel is ordered to proceed only at the 

speed that requires the volume of boil-off naturally 

occurring. (Charterers may have the option to request 

owners to "force" boil-off i.e. produce more than 

would naturally occur in order to have more fuel 

available to increase speed. However, such orders 

would operate outside the usual speed and 

consumption provisions.) 

Difficulties arise if the boil-off naturally occurring is 

greater than the vessel requires for the ordered 

speed. The normal speed and consumption provisions 

would need to be amended to reflect this. However, if 

the reason for more boil-off being available than 

needed is the cargo tanks generate more than they 

should, owners would additionally be at risk of being 

in breach of the boil-off performance warranty. These 

normally provide that only a maximum amount should 

be generated each day, again based on the 

assumption that boil-off occurs at a constant rate 

throughout the voyage. The measurement of cargo 

lost as boil-off for the purpose of the boil-off warranty 

is the same measurement used for the consumption 

warranty.  

Therefore, if an excessive volume of LNG is lost as 

boil-off during the voyage, the owners may be liable 

to compensate for this loss by way of breach of the 

boil-off warranty and also breach of the consumption 

warranty.  

Obviously, owners would wish to ensure the 

performance provisions avoid such double 

compensation. This is the intention of ShellLNG 

Time1, and is expressly provided for in 

ShellLNGTime2. However, it should be noted that the 

owners' liability to compensate charterers for 

excessive boil-off and for excessive consumption is 

calculated at the end of the performance period, which 

is usually at the end of each year. If the aggregate of 

either, taking account of both under- and over-

performance, shows an excess, owners compensate 

charterers accordingly.   

"Owners would wish to ensure the 
performance provisions avoid such 

double compensation." 

However, there is no credit due to owners if the 

aggregate shows net over-performance, either for 

boil-off or consumption. Therefore, if the vessel does 

generate excess boil-off which charterers are able to 

use as fuel, thereby saving the additional cost of fuel 

oil during the performance period, owners would 

remain liable to compensate charterers for this excess 

boil-off without any corresponding credit for the fuel 

oil savings. 

One final point may help explain why LNG carrier 

speed consumption and boil-off provisions may seem 

so complex. It may be reasonable to assume the 

volume of boil-off may be controlled during the 

voyage, and adjusted to meet the vessel’s fuel 

demands. That is not so – a certain amount must be 

allowed to boil-off and be drawn consistently from the 

cargo tanks to avoid pressure build-up and to 

maintain the safe temperature. This is the natural 

boil-off that will inevitably occur, which the charterer 

makes available to the owners as fuel throughout the 

charter service, whether needed for propulsion or not.  

Lastly, I am pleased to have recently co-authored the 

Intertanko Guide to LNG Chartering. If you are 

interested in ordering a copy of the book please do 

not hesitate to get in touch with our Business 

Development Manager Nicola Porter 

(nicola.porter@shlegal.com).  

 
 

Stuart Beadnall 
Partner 

 

T: +44 20 7809 2936 

E: stuart.beadnall@shlegal.com 

mailto:nicola.porter@shlegal.com
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LNG – Terminal Conditions of Use 

 

The Master of a vessel calling at an oil or gas terminal will typically be asked to sign a Conditions 

of Use document before the vessel is permitted to berth and carry out its cargo operation. These 

documents (sometimes also called Port Liability Agreements or Ship Shore Liability Agreements) 

contain terms which allocate the risk of incidents and accidents whilst the vessel is calling at 

the terminal. 

 
The Conditions of Use are invariably ‘terminal-

friendly’. In practice, there is little or no opportunity 

afforded to the Master to negotiate the terms of the 

Conditions of Use on behalf of the owner, and even if 

there were, the Master cannot be expected to have 

detailed knowledge of every local legal regime that 

the vessel may call at, and the effect of complex 

contractual wordings thereunder. As such, it is rare 

that amendments to the Conditions of Use are 

proposed or accepted, with the result that much of the 

risk might be allocated to owners. 

"The Conditions of Use are invariably 

‘terminal-friendly’." 

This presents a potential problem for the owner, 

because its P&I will not cover liabilities that would 

not have arisen but for the terms of any contract or 

indemnity (e.g the COU), save where such contract 

or indemnity has been approved by the Club. 

In many trades it would be impractical for P&I clubs 

to review COUs for every port call. But in LNG, where 

vessels are moving between a limited number of 

terminals with which they are compatible, and where 

charters are often longer-term and negotiated over 

a longer period, it is the practice that P&I Clubs will 

review LNG terminal COUs. The Club will confirm to 

the member if the terms are poolable or not.  

"It is the practice that P&I Clubs will 

review LNG terminal COUs." 

Under the International Group Pooling Agreement, the 

risks assumed under an LNG COU are only poolable 

where the COU meets certain criteria. The P&I Club 

approval process will check whether the terms meet 

those criteria, which broadly are as follows: 

• The contract must be subject to a statutory limit, 

or if there is no such limit or it is waived, a 

contractual limit not exceeding US$150 million or 

a limit equivalent to that which is specified under 

the 1976 Limitation Convention. 

• The terms must not impose liability on the owner 

for losses which are solely the fault of the 
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terminal, unless that sort of provision forms part 

of a knock-for-knock regime. 

The pooling rules recognise that LNG terminals 

sometimes try to remove the limit in circumstances 

of wreck removal and crew liabilities. In those 

circumstances, those risks may be poolable if the 

owner can show that the above criteria are met for 

all other risks, and that best endeavours were 

exercised to ensure the COU did meet the criteria in 

all respects. 

Most LNG terminals understand the pooling criteria, 

and design their COU terms to reflect them, such that 

vessel owners calling at the terminal do not need to 

procure additional cover. Where the COU terms do 

give rise to non-poolable risks, typically P&I Clubs will 

advise owners on what COU terms to try and amend, 

or where additional cover can be obtained. 

"Most LNG terminals understand the 
pooling criteria, and design their COU 

terms to reflect them" 

Once the owner’s P&I Club has pre-approved the 

terms of an LNG terminal’s COU, the vessel is still 

well advised to check that the document presented 

for signature at the terminal matches the document 

that has been approved. Where the terms are too 

lengthy to make a comparison in the time available, 

the owner might try to endorse the COU to reflect 

that the Master’s authority is only to agree the pre-

approved terms. Whether that approach works (or 

whether the vessel’s subsequent use of the facilities 

is deemed an acceptance of the terms presented 

notwithstanding the endorsement) is likely to be a 

matter of local law. 

In some cases, a port may require an owner to enter 

terms of a COU, and then the particular terminal or 

the FSRU (which may act for all practical purposes 

as a terminal) will issue a further COU for agreement 

by the owner.  

We will look at issues around FSRU Conditions of Use 

in our Well Heeled Special Offshore Edition (coming 

soon). 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

  

 

Tom Adams 
Partner 

 

T: +44 20 7809 2628 

E: tom.adams@shlegal.com  
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Hazardous and Noxious Substances Liabilities for LNG 
 

 

The purpose of the 1996 Hazardous and Noxious Substances by Sea Convention (the 

"Convention") is to provide compensation for damage resulting from the maritime transport of 

hazardous noxious substances. 

 
The Convention has not yet entered into force and the 

required conditions for this are not close to being met, 

as there is an insufficient number of ratifications from 

states. This delay is because the way that the 

Convention had been structured initially presented 

serious difficulties to the world's maritime 

administrations, including the requirement that for 

LNG cargoes, the contributor to the compensation 

fund should be the cargo owner, but, the cargo owner 

may very well not be within the jurisdiction of a 

contracting state and therefore could not be 

compelled to contribute.  

"The Convention has not yet entered into 

force and the required conditions for this 

are not close to being met" 

A Protocol to the Convention was adopted in 2010 to 

address these difficulties, and a solution of sorts has 

been arrived at. The changes made to the original 

Convention included for LNG cargoes, shifting 

responsibility for payment to the receiver in that state 

of any quantity of LNG1 , unless a person who is the 

 
1 Article 11(2)(a) of the Protocol. 

"titleholder" as specified in Article 11(2)(b) of the 

Protocol is responsible for the contribution. 

The adjustments have not succeeded in persuading 

states to contract in, because of: 

1. Jurisdictional and enforcement inconsistencies 

between the Convention and EU regulations.  

2. The compensation scheme for oil pollution 

damage in the 2003 Supplementary Fund is 

better than that offered by the HNS Convention 

covering more serious types of damage, such as 

injury or loss of life. 

3. The uneven application and interpretation of the 

HNS Convention particularly with respect to LNG 

cargoes, because contracting states can adopt 

their own definition of "receiver" when 

considering compensation fund contributions.  

4. The requirement for cargo receivers in a 

contracting state to make initial contributions to 

the compensation fund for incidents occurring 

prior to ratification, which is a more onerous 
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condition than that for the receivers of oil 

cargoes. 

The risk to life and the environment posed by the 

transportation by sea of dangerous goods in bulk or in 

packaged form is real, and it is regrettable that as 

things stand there is a large gap in the liability and 

compensation regime caused by the lack of progress 

with the HNS Convention.  

LNG is increasingly popular as a marine fuel and is set 

to be carried as bunkers in significant quantities. LNG, 

as a marine fuel, is not cargo and is not covered by 

the HNS Convention. It is not oil and is not covered 

by the Bunker Convention. The only applicable 

convention is the LLMC Convention, which may 

provide owners with a mechanism for dealing with 

liabilities arising from carrying LNG as a marine fuel, 

such as damage to property arising from an LNG 

bunker spill. 

"LNG is increasingly popular as a marine 
fuel and is set to be carried as bunkers in 

significant quantities." 

Although this seems odd, it should be remembered 

that LNG is, in environmental terms, not a pollutant. 

It is a greenhouse gas and a large escape of methane 

would be undesirable. There does not appear to be 

any mechanism whereby a coastal state or other 

entity could seek compensation for such a loss. LNG 

is, at the right concentrations in air, flammable, but 

these effects are likely to be localised; unlike, for 

example, the loss of an entire cargo of styrene into 

the sea. The safety record of the LNG transportation 

industry is exemplary, and the lessons learned 

transporting LNG by sea over 60 years are being 

passed to the bunker industry.  

In conclusion, as things currently stand there is no 

immediate prospect of the LNG transportation 

industry having to comply with the HNS Convention 

but if it were ever ratified, the separate LNG account 

for the compensation fund should ensure that the 

industry is not cross-subsidising other sectors. The 

only issue for the industry would be to seek certainty 

and uniformity with the definition of 'cargo receiver'. 

LNG, as a marine fuel, lies outside any compensation 

or liability scheme. Liabilities of owners using LNG as 

fuel may in certain cases be limited by the LLMC 

Convention in the usual way.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 

Rod Johnson 
Marine Director 

 

T: +44 20 7809 2287 

E: roderick.johnson@shlegal.com  
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New Emissions Regulations – What is in store for LNG 

Owners? 
 

 

All ship owners are considering what needs to be done to comply with new regulations coming 

into force concerning vessel emissions. On the horizon is the introduction of the EEXI Rules, 

which will require vessels to meet an efficiency index at their first scheduled survey after 1 

January 2023. There is also the threatened introduction by the European Union of carbon trading 

regulations which would affect vessel operations — at present, it seems the intention is for the 

ship owner to take responsibility for complying with the new regulations. 

 
"All ship owners are considering what 

needs to be done to comply with new 
regulations coming into force concerning 

vessel emissions." 

How do these changes affect LNG shipping — in 

particular, vessels under long-term charter? If 

modifications to the vessel are required in order to 

comply with the new regulations, is the owner entitled 

under the terms of the long-term charter to pass the 

additional cost to the charterer?  

"How do these changes affect LNG 

shipping?" 

This question was decided by the English Court of 

Appeal in the case of Elli v Frixos. The Court found 

that the owner's requirement to maintain vessel 

certification, in particular to show compliance with The 

International Convention for the Prevention of 

Pollution from Ships (Marpol), placed on the owners 

the burden of the cost of modifications required. 

However, the Court did not decide whether this also 

placed on owners the burden of all commercial 

consequences of the change in regulations. For 

example, if compliance with the regulations would 

require the vessel to proceed at a speed lower than 

the contractual service speed, would the ship owner 

be in breach of its charter obligations? 

The added difficulty faced by ship owners operating 

under typical long-term LNG charter terms would be 

that, independent of the question of whether slow 

steaming would be a breach, the charterer is entitled 

to make deductions from hire if the guaranteed speed 

is not achieved. Would the charterer be entitled to 

order the vessel to proceed at the guaranteed speed, 

knowing that the owners are prohibited from 

achieving that speed, allowing the charterers to make 

substantial deductions at the end of the performance 

period? Or would the charterer be obliged to order the 

vessel to proceed at no greater speed than required 

to comply with the regulations? 
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A further complication arises in relation to the EU 

regulations — if the owners have the burden of 

compliance, how may such compliance be reflected in 

the performance of orders for a particular voyage?  

The EU Rules are based on annual records. This may 

neatly fit with a performance review period under a 

long-term charter, but that review is based on an 

aggregate of performance under each voyage. 

Answers to these questions will be clearer when more 

details of compliance with the EEXI Rules emerge, and 

when the detail of the EU Directive is published. We 

therefore anticipate returning to these issues in more 

detail in our next publication. 

  

 

Kirsty MacHardy 
Partner 

 

T: +44 20 7809 2440 

E: Kirsty.machardy@shlegal.com  
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Case digest 
 

We set out below some shipping cases which may have general application to LNG and gas chartering.  

 

Time Charter – implied term – benchmark 

change 

Regal Seas Maritime SA v Oldendorff Carriers GmbH 

& Co KG, The ‘NEW HYDRA’ [2021] EWHC 566 

(Comm) 

A vessel of 179,000 tonnes was time chartered for five 

years. The hire rate was linked to a variable Baltic 

Exchange rate based on a benchmark vessel of 

172,000 tonnes, so the charter included a 4% uplift. 

During the charter, the benchmark vessel changed to 

a 180,000-tonne vessel.   

A term could be implied into the charter in light of the 

change of benchmark vessel, that the 180,000- tonne 

vessel rate should be used with a reasonable size 

adjustment where necessary. The implied term was 

necessary to make the hire clause work for the full 

duration of the charter.   

 

Demurrage time bar – applicable time zone 

Euronav NV v Repsol Trading Sa, The MT 'MARIA' 

[2021] EWHC 2565 (Comm) 

A vessel chartered on an amended Shellvoy 6 

charterparty spent 151 hours on demurrage. Owners 

made a demurrage claim but there was a dispute as 

to whether the demurrage was notified within the 

required 30 days after completion of discharge. 

The main issue was the applicable time zone for 

discharge. The vessel was in California and 

disconnected hoses at 10pm on 24 December.  

Owners and charters were both in Europe so the 

equivalent time was 8 hours later, therefore early 

morning on 25 December. 

It was held that the completion of discharge was to be 

determined according to the applicable time zone in 

the place where discharge occurred, not the time zone 

where the demurrage notice was to be given or 

received. Discharge had therefore been completed on 

24 December. The demurrage notice given on 24 

January was therefore out of time and the claim was 

time barred. 

Charterparty – owner's right to call for bill of 

lading freight 

Alpha Marine Corp v Minmetals Logistics Zhejiang Co. 

Ltd, MV ‘SMART’ [2021] EWHC 1157 (Comm)  

The MV SMART ran aground after leaving the loadport 

and broke its back. The time charter provided for an 

owner's lien on sub-hire/freights and the owner's bills 

provided that freight was payable “as per 

charterparty” (this meant the voyage charter). The 

owner issued invoices to cargo interests for the freight 

due under the bills of lading, and gave notice revoking 

charterer’s authority to receive the freight.  

The Tribunal held that the charterer was in breach of 

the safe port warranty, but that the grounding was 

caused by the Master’s negligent handling of the 

vessel. The owner could only recover the cost of 

bunkers consumed during the voyage. However, the 

owner was in breach of an implied term not to exercise 

its right to revoke the charterer’s ability to receive 

freight unless sums were due under the charterparty.  

The owner appealed that decision and the appeal was 

allowed. An owner’s bill is the owner’s contract and 

the owner can demand bill of lading freight from the 

shipper before payment is made, even when the 

charterer is not in default. If the owner intervenes to 

receive freight, it must then account to the charterer 

for any amount that it receives above that due for hire 

of the ship. The charterparty did not contain express 

wording limiting the owner’s exercise of the right, and 

the proposed implied terms did not satisfy the test of 

business necessity or obviousness. The obligation to 

account protected the charterer's right to exploit the 

vessel. 
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Bill of lading – statement of apparent 

condition – representation or warranty? 

 

Noble Chartering Inc v Priminds Shipping Hong Kong 

Co Ltd, The 'TAI PRIZE', 28 January 2021, [2021] 

EWCA Civ 87 

The Court of Appeal rejected the appeal and confirmed 

that when the shipper presented draft bills to the 

Master to sign which contained the usual statement 

as to apparent good order and condition of the cargo, 

it was an invitation to the Master to make his own 

assessment of the condition of the cargo and sign the 

bills accordingly. It was not a warranty by the shippers 

as to the condition of the cargo. Nor was there a 

representation which gave rise to an indemnity.   

As a finding of fact by the arbitrator, the Master's 

statement was accurate.   
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Our Team 

 

Recognised as a tier one shipping firm by 

Chambers and Partners, Stephenson Harwood 

routinely handles complex and novel matters 

throughout the energy industry of which our work in 

LNG forms an important part.  

Our LNG practice lawyers advise on all aspects of LNG 

sale and purchase, trading, shipping and transport, 

and finance of LNG as well as projects. We have 

particular expertise in LNG transportation projects, 

offshore LNG and high-value LNG contracts. 

Members of our LNG practice have acted on projects 

for shipowners, energy companies, shipyards and 

offshore contractors on a wide variety of different 

project structures. As such we have developed a 

thorough understanding of how these contracts work 

which is essential to arrive at an adequate risk 

assessment of a contract and project and to ensure 

its success. 

Our global team provides an uninterrupted service to 

clients across London and Asian time zones, and at a 

personal level, we are able to operate as an 

integrated team, having worked with each other for 

many years. 

Most recently, Stuart Beadnall co-authored 

INTERTANKO's Guide to LNG Chartering. 

 

Who are we? 

An international law firm of over 1,100 lawyers 

with a strong sector focus in all aspects of 

shipping and offshore energy. 

Our worldwide seamless team operate across 

London, Greater China, Hong Kong, Singapore 

and Seoul. 

"We are always impressed that Stephenson 

Harwood have not only an excellent grasp 

of the law – somethingwhich, of course, we 

would expect from a law firm of this stature 

– but also, more unusually, a thorough and 

up-to-date knowledge of the relevant 

market, the latest industry trends, 

developments and crises". 

Legal 500 UK 2022 
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Principal members of our global team include: 

 

   

 Stuart Beadnall 
Partner, London 

T: +44 20 7809 2936 

E: stuart.beadnall@shlegal.com 

Cristan Evans 
Partner, London 

T: +44 20 7809 2624 

E: cristan.evans@shlegal.com 

Tom Adams 
Partner, London 

T: +44 20 7809 2628 

E: tom.adams@shlegal.com 

 

   

 Andrew Rigden-Green 
Partner, Hong Kong 

T: +852 2533 2761 

E:andrew.rigdengreen@shlegal.com 

Henry Zhu 
Partner, Guangzhou 

T: +86 20 8388 0590 

E: henry.zhu@shlegalworld@shlegal.com 

Elizabeth Sloane 
Partner, Hong Kong 

T: +852 3166 6926 

E: elizabeth.sloane@shlegal.com 

 

   

 Evangeline Quek 
Partner, Shanghai 

T: +86 21 5385 2299 

E: evangeline.quek@shlegal.com 

John Simpson 
Partner, Singapore 

T: +65 6622 9565 

E: john.simpson@shlegal.com 

 

Simone Liu 
Partner, Shanghai 

T: +86 21 5385 2299 

E: simone.liu@shlegal.com 

Staying in touch 

If there is anything arising from our newsletter or a topic or area 

that you would like us to cover in future editions, please do not 

hesitate to get in touch by email (nikki.chu@shlegal.com) or 

telephone (+44 20 7809 2631). 
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WELL HEELED 2021  

 

 17 

 

 

 

 

 

 

 
 

  

 

   

 Hongkai Zhou 
Partner, Hong Kong 

T: +852 2533 2820 

E: hongkai.zhou@shlegal.com 

Alain Gautron 
Partner, Paris 

T: +33 1 44 15 80 72 

E: alain.gautron@shlegal.com 

Jonathan Ward 
Partner, London 

T: +44 20 7809 2081 

E: jonathan.ward@shlegal.com 

 

  

 

 Peter Bennett 
Partner, London 

T: +44 20 7809 2665 

E:peter.bennett@shlegal.com 

Nikki Chu 
Senior Associate, London 

T: +44 20 7809 2631 

E:nikki.chu@shlegal.com 

 

 

"They are a standout firm; they are very active and are 
experts" 

Chambers UK 2021 
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